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Extension of legal obligation in Switzerland - reporting requirements (as of 1 January 2017):
key points — International compliance to swiss law

Dear Madam or Sir,

On 2 August 2016* the Swiss government wrote to all of the key industry players (film associations and
companies) in Switzerland and abroad, informing them of amendments to the provisions of the Swiss
Film Act (FiA) which govern the statutory obligation to report film sales data. Many companies subject
to this reporting requirement have since registered with the FOC in accordance with the instructions
stipulated in the initial correspondence.

While the first letter sets out the legal bases, the scope of application of the amendments and an imple-
mentation timeline for the new statutory requirement, the purpose of this follow-up letter is to explain the
key processes involved and the data formats and requirements that will be applicable as of 1 January
2017.

We kindly request that you carefully read the information provided here and, where necessary, inform
the relevant members/units of your organisation of these changes.

Pro memoria: As of 1 January 2017 both Swiss and foreign companies which exploit films in order to
use the works outside cinemas (Art. 24 para 3bis, FiA) are legally obliged to file a report to the Swiss
Confederation on the results obtained from the exploitation of said films.

The following parties are subject to the extended legal reporting requirement:

- Holders of the exploitation rights through the legal entity which has acquired these rights for
Switzerland.

- End-user providers (platforms or retail trade) through the legal entity which holds the rights to
sell or rent the film concerned, or make the work available for viewing.

1 http:/iwww.bak.admin.ch/film/03614/05967/index.htmlI?lang=en
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Reference: Statutory reporting requirement

The last page of this document sets out the information that parties subject to the statutory reporting
requirement must submit to the federal authorities. We kindly request that those companies which
have yet to register with the FOC submit the completed registration form (see annex) to filmexploita-
tion@bak.admin.ch by 30 November 2016.

For more detailed information, please consult the following:

http://www.bak.admin.ch/film/03614/05967/index.html?lang=en;

“Films in Switzerland” fact sheet: sets out the legal bases and relevant documentation for re-
porting companies;

“Reporting process for films offered via electronic on-demand or subscription services (esds)”
provides a step-by-step guide for reporting companies;

“Reporting process for films on physical media (pm)” provides a step-by-step guide for report-
ing companies;

http://www.fiv.bfs.admin.ch/: Instruction leaflet issued by the Federal Statistical Office on the
data requirements pursuant to the extension of the statutory declaration requirement:
Worksheets to be completed and submitted on a yearly basis by reporting companies. Each
worksheet contains separate data sheets for pm (sales data only; rental data on pm are not
collected), esds sales, esds rentals, and esds subscriptions; explanatory notes are also pro-
vided on each data sheet;

http://www.isan-berne.org/: Instruction leaflet issued by ISAN-Berne on registering an ISAN
number for films which did not have such a reference number at the time of their first exploita-
tion in Switzerland.

There are no plans at present to amend the registration and reporting requirements for the use of
works in cinema theatres.

Additional assistance

The statutory reporting requirement applies to all films sold or viewed as of 1 January 2017. This
means that reporting companies will have to start submitting data only in 2018.

We are aware that changes to the statutory reporting requirement are complex. To make it easier for
you to carry out the necessary adjustments and to resolve any questions you may still have, there are
two resources available to you:

1.

The Film Department of the Federal Office of Culture (Laurent Steiert, tel. +41 58 46 313 40,
filmexploitation@bak.admin.ch) will be happy to answer any questions you may have;

FOC and FSO staff who are in charge of overseeing the implementation of the reporting require-
ment would be willing to host a Q&A session (Tuesday, 22 November 2016, 10.30 am at the
FOC, Bern) in order to resolve any outstanding issues that you may have. If you are interested
in attending such an event, we kindly ask that you send an email to filmexploitation@bak.ad-
min.ch no later than 11 November 2016, confirming your interest and details of the specific
guery you have. Please note that the event will only be held if demand is sufficiently high. If so,
the FOC and FSO will notify all interested parties as quickly as possible.

Timetable

October 2016 | Information on the reporting processes, definitive data requirements and formats

(present document)

11.11.2016 Registration deadline for Q&A session with FOC/FSO personnel

22.11.2016 Q&A session with FOC/FSO personnel (if demand is sufficiently high)
01.01.2017 Statutory data collection requirement comes into effect

1. 03. 2018 Reporting companies deliver first set of data for 2017

2018 FSO will conduct a pilot evaluation and, data quality permitting, will publish the

results
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Reference: Statutory reporting requirement

Once again, we would like to reassure you that all data you supply will be handled confidentially by the
FSO in accordance with the Federal Statistics Act (SR 443.01), and will only be published in aggregated
form. Subsequently, none of this information can be used to identify companies who are subject to the
statutory reporting requirement.

Our goal is to ensure that within two to three years, and based on current criteria, the quality of the
data will be of a high standard. We can only achieve this with your valued input.

We greatly appreciate your cooperation on this matter and would like to thank you, in advance, for
your help in passing on this information to the relevant members or units of your organisation.

Yours faithfully,
Ivo Kummer Laurent Steiert
Head, Film Department Deputy Head, Film Department

Enclosed: Registration form (only for those firms which have yet to register with the FOC)

Annex:

We kindly request that you submit the completed form by 30 November 2016 to
filmexploitation@bak.admin.ch.

Registration form for companies subject to the statutory reporting requirement (physical media [pm],
electronic on-demand/subscription services [esds]):

Company name

Business identification number
(UID)

Street

Post code

Location of main place of busi-
ness

Tel. (incl. country code) +

Surname/first name/email ad-
dress of contact

Remarks

We kindly request that you complete the section below even if the activities/functions stated therein

are not applicable to your particular case.
Function:

Distributor/sale of rights yes [] no []

and/or

Film sales/distribution (platforms/retail trade) yes [] no []
Field of activity:

Physical media yes []1no []

Electronic on-demand/subscription services yes [] no []
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